October 27, 2022

The Honourable Mélanie Joly
Minister of Foreign Affairs

The Honourable Marci len
Minister of Women and Gender Equality and Youth

Attention: Caelin Morrison (caelin.morrison@fegc-wage.gc.ca)
Juniors Damy (Juniors.Damy(@fegc-wage.gc.ca)

Re: Canada acceding to the Organization of American States’ Inter-American Convention
on the Prevention, Punishment, and Eradication of Violence against Women (Belém do
Para)

Dear Ministers,

The Canadian Feminist Alliance for International Action (FAFIA), and the undersigned partners,
have been asked to comment on whether we support Canada acceding to the Organization of
American States’ Inter-American Convention on the Prevention, Punishment, and Eradication of
Violence against Women (Belém do Parad). We fully support Canada’s accession to this
important human rights instrument, and urges accession at the earliest possible date.

Belém do Para codifies the right of women to live free from violence and the obligation of States
to exercise due diligence to prevent, investigate, prosecute, and remedy violence against women.
Acceding to this treaty will be a step forward for Canada, and for women in Canada.

The right of women to live free from violence, and the ensuing obligations of States to prevent,
investigate, prosecute and remedy violence have been found to be inherent in the rights of
women to equality and non-discrimination, and to equal protection of the law, as set out in both
regional! and international human rights instruments? that Canada is a party to. Over the last

! Canada has not ratified the American Convention on the Rights and Duties of Man, but it is a party to the
American Declaration on the Rights of Man, and obligated to implement its terms. In Jessica Lenahan
(Gonzales) et al v. United States, Report No. 80/11, Case 12.626, July 21, 2011 at paras 104 — 135 the
Inter-American Commission interpreted and applied Articles I and II of the American Declaration in the
case of violence against Ms. Lenahan, finding that the United States violated her Article I and II rights by
failing to prevent violence against her. Articles I and II of the American Declaration apply to Canada in
the same way.

2 See, for example, CEDAW Committee, Report of the inquiry concerning Canada of the Committee on
the Elimination of Discrimination against Women under article 8 of the Optional Protocol to the
Convention on the Elimination of All Forms of Discrimination against Women, CEDAW/C/OP.8/CAN/1,
30 March 2015, at paras 196 — 200.
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thirty years it has been established in international human rights law that violence against women
is a form of discrimination based on gender, and that states have obligations to protect women
from it. This jurisprudential recognition in international human rights law has global importance,
and it has fostered positive developments in domestic law and policy in Canada and around the
world.

However, acceding to Belém do Pard confirms acceptance of this jurisprudential recognition,
and it articulates both the rights of women and the obligations of States parties in detail and in
clear language. Because of this, Belém do Para is a useful instrument for governments,
institutions, and civil society organizations who are working on policy-making, police training,
and public education on violence against women.

For Canada, it is important to accede to Belém do Para because violence against women is at
crisis levels. Every two and a half days, a woman in Canada is killed; the murders and
disappearances of Indigenous women and girls are recognized as part of an ongoing genocide. At
this time, acceding to Belem do Para will convey Canada’s commitment to addressing the crisis
of violence against women, and to embracing the obligations and taking the actions that the
Convention sets out.

In addition, it will improve Canada’s standing and participation in the Inter-American human
rights system, where, so far, Canada has been an embarrassingly minor player. Because Canada
has not ratified the American Convention on the Rights and Duties of Man, Canada has been not
a full player,® able to exercise political influence on the development of regional human rights
institutions and norms. Canada has been supportive of the regional human rights system in some
ways, but is still on the sidelines. Adherence to Belém do Para will improve Canada’s
participation and permit it to interact with OAS partners in the Follow-Up Mechanism to the
Convention of Belém do Parad,* which analyzes and monitors actions taken by states to
implement it.

From the perspective of women in Canada, acceding to Belém do Para will be welcome. There is
a high level of concern among women’s anti-violence organizations, experts on violence against
women, Indigenous women and their organizations, and women’s human rights advocates about
the inadequacy of government action on violence against women. Acceding to Belém do Pard
will demonstrate clear acceptance of Canada’s obligations with respect to violence against
women, and provide a new forum for holding governments and institutions accountable.

3 Bernard Duhaime, “Canada and the inter-American human rights system: Time to become a full player,”
International Journal, Vol. 67, No. 3, Canada and the Americas: Making a difference? (Summer 2012),
pp. 639-659.

* Third Hemispheric Report on the Implementation of the Belém do Pard Convention,

Prevention of Violence against Women in The Americas: Paths to Follow, 2017, online:
https://www.oas.org/en/mesecvi/docs/TercerInformeHemisferico-EN.pdf



FAFIA, and the undersigned partners, fully support unreservedly Canada’s accession to Belém
do Para. However, if this is to be a genuine step forward for Canada, and for women in Canada,
accession needs to be accompanied by actions taken to ensure that Canada has both a National
Plan of Action on Violence against Women and a National Action Plan on Missing and
Murdered Indigenous Women and Girls that implement the duties of the State party set out in
Articles 7 and the specific measures set out in Article 8.

In order to facilitate the integration of Belém do Parda into the design and implementation of both
plans, we urge the creation of independent monitoring oversight bodies. The creation of an
independent oversight body was recommended by Women’s Shelters Canada in Road Map for
the National Action Plan on Violence against Women and Gender-Based Violence.®> The creation
of an independent monitoring body was also recommended by the National Inquiry on Missing
and Murdered Indigenous Women and Gitls in the Calls for Justice.®

It is crucial that accession to a new human rights instrument that is of central importance to
women be accompanied by the creation of new domestic mechanisms for ensuring its effective
implementation. The active involvement of women anti-violence advocates and of Indigenous
women in independent mechanisms that can monitor and evaluate the effectiveness of the Plans
and Canada’s progress towards meeting Belém do Pard standards is essential.

Thank you for engaging with us on the issue.

Sincerely,

Wm

Barbara Cameron, PhD.
Chair, Steering Committee,
The Canadian Feminist Alliance for International Action

Co-signed by:

Women’s Shelters Canada

Barbra Schlifer Commemorative Clinic
South Asian Legal Clinic of Ontario
Ending Violence Association of Canada

> Amanda Dale, Krys Maki, Rotbah Nitia, Women’s Shelters Canada, Road Map for the National Action
Plan on Violence against Women and Gender-Based Violence, April 30, 2021, at 116, online:
https://nationalactionplan.ca/wp-content/uploads/2021/06/NAP-Final-Report.pdf

% National Inquiry on Missing and Murdered Indigenous Women and Girls, Calls for Justice, 1.10, online:
https://www.mmiwg-ffada.ca/wp-content/uploads/2019/06/Calls_for Justice.pdf
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