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Follow-Up to Priority Recommendations to Canada 

Preamble  
 
The Canadian Feminist Alliance requests that this submission be accepted by the Committee on 

the Elimination of Discrimination against Women (the "Committee") and considered in its 

deliberations on Canada's Follow-Up Report to the Committee regarding implementation of 

priority recommendations contained in paragraphs 21 (a), (b), (d) and 27 (a) of the 2016 

Concluding Observations. We note that Canada was requested to report on measures it has 

taken to implement these recommendations within two years of November 18, 2016. We 

submit this information to assist your consideration of the State response. 

 

Priority Recommendations   
Priority Recommendation 21(a), (b), and (d)  
 

21. The Committee recommends that the State party:  

 (a) Ensure that the Ministry of Status of Women is provided 
with a strong mandate and the human, technical and financial 
resources necessary to effectively coordinate gender equality plans, 
policies and programmes in all areas and at all levels of government, 
including through allocating earmarked resources to provincial and 
territorial governments; 

 (b) Develop a comprehensive national gender strategy, 
policy and action plan that addresses the structural factors causing 
persistent inequalities, including intersecting forms of discrimination, 
against women and girls, with a special focus on disadvantaged groups 
of women and girls, including First Nations, Inuit, Métis, Afro-Canadian, 
disabled, migrant, refugee, asylum-seeking, single parent, lesbian, 
bisexual, transsexual and intersex women and girls; 

 … 

(d) Strengthen the implementation of gender equality 
policies at the provincial and territorial levels and ensure that all 
government bodies involved receive sustained guidance and support 
in their implementation efforts, including sufficient human, technical 
and financial resources; 

… 
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Follow-Up to Priority Recommendations to Canada 

 
Since November 2016, the mandate of the federal government's Status of Women Ministry 

has been strengthened. In 2018, the Status of Women became a full Department of 

Government, with strengthened responsibilities and authorities. FAFIA welcomes this. The 

Government of Canada has increased its focus on a gendered analysis of its budgets. 

However, this process is in its infancy, and results cannot be assessed at this point.  

 

The Government of Canada has also committed itself to increasing funds available to 

women's non-governmental organizations ("NGOs"). This is a significant advance. However, 

we note that funding is still being provided to women's non-governmental organizations on a 

project basis, with a noted exception of making some of this funding ear-marked for 

capacity-building and offered for a multi-year term. Despite this welcome adjustment, 

women's NGOs are still required to commit considerable resources to fund-seeking and 

grant-writing, in the context of ample state resources. In her Report to the Human Rights 

Council, the Special Rapporteur on Violence Against Women its causes and consequences, 

notes that the federal strategy  

appears to be mainly project oriented, focusing on specific areas and lacking a human 

rights based holistic legal framework and comparable data collection for all forms of 

gender-based violence against women in all jurisdictions.1 

 

Investments nationally, relative to both Canada’s laudable Feminist International 

Development Assistance investments, and its wealth vis-a-vis other States Parties to the 

Convention on the Elimination of Discrimination against Women ("CEDAW"), could be vastly 

improved. In fact,  

To truly close the gap for women living in Canada we need sustained 
action. We need better funding for women’s organizations. We need 

                                                        
 
1 Dubravka Šimonović , Report of the Special Rapporteur on violence against women, its causes and consequences, 
S I, v., A s. 32,  A/HRC/41/42/Add.1[Advance, unedited version], June 3, 2019. 
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policy that targets discrimination against Indigenous and racialized 
women and women with disabilities. And we need decision-makers 
willing to put in the long-term work necessary to achieve change that 
lasts beyond the next election.” 2  

Now that the Minister responsible for women’s issues is the same as the 

minister responsible for international development in the combined role of 

Minister of International Development and Minister for Women and Gender 

Equality, there is an opportunity to better align the government’s stated 

international commitments to feminism with corollary national investment in 

the same priorities.3  

FAFIA emphasizes that the Ministry for International Development and 

Women’s and Gender Equality is a part of the federal government and has no 

national authority to require adherence to its priorities. While Status of Women 

Ministers, or officials, from all jurisdictions meet from time to time, and 

collaborate through the exchange of information on some priority areas, and at 

times as part of human rights’ discussions at Federal, Provincial and Territorial 

meetings, there is no national women's rights machinery in Canada. There is no 

co-ordination of key strategies and policies across federal, provincial and 

territorial jurisdictions to address long-standing obstacles to women's equality 

in the areas of work, education, pay, income, health, access to justice, and 

violence. In her Report, Ms. Dubravka Šimonovic notes that, “federalism should 

not constitute a barrier to human rights implementation.”4 The SR also notes 

the absence of enforceability of Canada’s obligations under CEDAW. The result 

is that there is no mechanism to ensure that CEDAW rights are implemented or 

                                                        
 
2 Katherine Scott, “The Best and Worst Places to be a Woman in Canada”, Canadian Centre for Policy Alternatives 
(2019), online: 
<https://www.policyalternatives.ca/sites/default/files/uploads/publications/National%20Office/2019/03/Best%20
and%20Worst%20Places%20to%20Be%20a%20Woman%202019.pdf>. 
3 See also Kathleen A. Lahey, “Women's Human Rights and Canadian Tax Policy: From CEDAW to the Beijing 
Platform and Beyond”, Canadian Woman Studies, suppl. Special Issue: Women's Human Rights; Downsview Vol. 
33, Iss. 1/2,  (2018/2019): 186-203. 
4  Dubravka Šimonović , Supra FN1, S I, v., A s. 16. 
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enjoyed consistently by women in all parts of Canada. Canada has no mechanism 

for overseeing, evaluating or ensuring domestic implementation of any of its 

human rights treaty obligations, as noted in Canada's 2018 UPR.5  This also goes 

for its obligations under CEDAW.  In 2008, the Committee reiterated its 2003 

recommendation that the Government of Canada:  

 

use its leadership and funding power to set standards and establish an 
effective mechanism aimed at ensuring accountability and the transparent, 
coherent and consistent implementation of the Convention throughout its 
territory in which all levels of government can participate.6  

 

Paragraph 21(b) is the key element of this recommendation for women in Canada. No steps 

have been taken to implement “a comprehensive national gender strategy, policy and action 

plan that addresses the structural factors causing persistent inequalities, including 

intersecting forms of discrimination... ."  

 

The same structural factors that have impeded women's equality in Canada for decades 

remain in place: poverty, unequal pay, lack of access to justice, violence, inadequate child 

care, precarious work, lack of adequate housing.7 There is no strategic plan, co-ordinated 

among governments, all of whom bear responsibility for and have roles to play in 

counteracting, women's inequality.   

                                                        
 
5 See Canada, Matrice of Recommendations: 128.30. “Continue to engage with civil society groups and 
demonstrate that challenges presented by relationships between its federal, provincial and territorial governments 
do not present unnecessary obstacle to ensuring implementation of its international human rights obligations” 
(United Kingdom of Great Britain and Northern Ireland);Source of position: A/HRC/24/11/Add.1 - Para. 7. Available 
at https://www.ohchr.org/EN/HRBodies/UPR/Pages/CAindex.aspx. 
6 CEDAW 2008 Concluding Observations, at paras 9-12. 
7 Katherine Scott, “The Best and Worst Places to be a Woman in Canada”, Canadian Centre for Policy Alternatives 
(2019), online: 
<https://www.policyalternatives.ca/sites/default/files/uploads/publications/National%20Office/2019/03/Best%20
and%20Worst%20Places%20to%20Be%20a%20Woman%202019.pdf>. 
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After the Committee's 2016 observations were issued, FAFIA mounted a public campaign to 

press the federal government to take the lead on the development of a national gender 

equality plan.8 This campaign was not successful. The government has instead downloaded 

responsibility through a disaggregated set of funding agreements with women’s 

organizations delivering direct series to gather their policy asks in a national document that 

will arrive at government after the next federal election.9 This is not a state sponsored 

mechanism charged with creating a national equality implementation plan with the active 

participation of all levels of government, lawmakers  and women’s equality seeking groups. 

 

Priority Recommendation 27(a)  

 
27. The Committee recommends that the State party fully 
implement, without delay, all recommendations issued by the 
Committee in the 2015 report on its Canada inquiry 
(CEDAW/C/OP.8/CAN/1, paras. 216-220), and: 

 (a) Develop a coordinated plan for the overseeing of the 
implementation of the outstanding 37 recommendations issued by the 
Committee in its report (CEDAW/C/OP.8/CAN/1, paras. 216-220), and 
by working in cooperation, as appropriate, with the Commission of the 
national inquiry, as well as indigenous women and their organizations, 
women's human rights organizations, and provincial and territorial 
governments; 

 

Since the Committee issued the report on its inquiry into murders and disappearances of 

Indigenous women and girls in Canada in March 2015, there has been no focused effort by 

Canada to implement the recommendations. As Canada's Follow-Up Report to the 

Committee shows, there are piecemeal initiatives at the federal level and in the provinces 

                                                        
 
8 FAFIA, Step Up For Women's Equality, http://fafia-afai.org/en/step-up/ 
9 https://www.canadianwomen.org/our-work/gender-equality-network-canada/ 
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and territories, some of which are directed to Indigenous women, and some to Indigenous 

communities more generally.  

 

At the time of writing there remains no coordinated plan for implementing the 37 

recommendations made by the Committee, and no mechanism for overseeing, or 

monitoring implementation.  Some of the initiatives mentioned in Canada's Follow-Up 

Report may reflect recommendations made by the Committee, but this is outside the 

context of a coordinated implementation plan related specifically or expressly to the 

Committee's recommendations. For instance, there is no organized plan for ensuring that 

the CEDAW Inquiry recommendations are implemented in all jurisdictions, or that 

implementation is monitored to ensure adequacy and progress.  

 

Despite this track record, we were pleased that on June 3, 2019, the National Inquiry on 

Missing and Murdered Women issued its Final Report.10  As long-standing advocates for this 

Inquiry, and as a party with standing at the Inquiry, FAFIA welcomes the Report of the 

National Inquiry and its recommendations.  

The National Inquiry found that: 

The violence the National Inquiry heard amounts to a race-based 
genocide of Indigenous Peoples, including First Nations, Inuit and Metis, 
which especially targets women, girls, and 2SLGBTQQIA people.11 This 
genocide has been empowered by colonial structures evidenced notably 
by the Indian Act, the Sixties Scoop, residential schools and breaches of 
human and Indigenous rights, leading directly to the current increased 
rates of violence, death, and suicide in Indigenous populations.12 

                                                        
 
10 National Inquiry on Missing and Murdered Indigenous Women and Girls, Reclaiming Power and Place, at: 
https://www.mmiwg-ffada.ca/wp-content/uploads/2019/06/Final_Report_Vol_1a.pdf/; See also the Executive 
Summary, including the 231 Calls for Justice, at: https://www.mmiwg-ffada.ca/wp-
content/uploads/2019/06/Executive_Summary.pdf 
11 The National Inquiry issued a separate report on its finding of genocide, A Legal Analysis of Genocide, online at: 
https://www.mmiwg-ffada.ca/wp-content/uploads/2019/06/Supplementary-Report_Genocide.pdf 
12 Ibid, at p. 50. 
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The National Inquiry has issued 231 Calls for Justice, including an overarching call for a 

National Action Plan to implement its recommendations. The National Inquiry says, as its 

first recommendation: 

1.1 We call upon the federal, provincial, territorial, municipal and 
Indigenous governments ...to develop and implement a National 
Action Plan to address violence against Indigenous women, girls, and 
2SLGBTQQIA people, as recommended...by other bodies of inquiry 
and other reports. As part of the National Action Plan, we call upon 
all governments to ensure that equitable access to basic rights such 
as employment, housing, education, safety, and health care is 
recognized as a fundamental means of protecting Indigenous and 
human rights [...] 

 

Governments in Canada should: 

i Table and implement a National Action Plan that is flexible and 
distinctions-based, and that includes regionally specific plans 
with devoted funding and timetables for implementation that are 
rooted in the local cultures and communities of diverse 
Indigenous identities, with measurable goals and necessary 
resources dedicated to capacity building, sustainability, and long-
term solutions."13 

 

In addition, the National Inquiry calls on all governments to "implement all the 

recommendations of the 2015 CEDAW Inquiry Report and co-operate with the UN 

Committee on the Elimination of Discrimination against Women on all follow-up 

procedures."14 

 

                                                        
 
13 Ibid. Executive Summary at p. 62 
14 Ibid. Executive Summary, Calls for Justice 1.2 (iii) at p. 63. 
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Following the Report’s release, Prime Minister Trudeau has agreed to the implementation of 

a National Action Plan.15 However, since a federal election is scheduled for October 2019, 

action at the federal level may be delayed until the election is over. In the absence of any 

reliable national mechanisms to implement international human rights obligations, we fear a 

return to status quo based on changing governmental priorities and commitments to 

international human rights treaties. 

 

Indian Act Sex Discrimination 
 

At paragraph 36 of its Follow-Up Report, Canada reports that it amended the Indian Act in 

2017. It appears this is intended to respond to the recommendation in the CEDAW Inquiry 

Report at paragraph 219(e) that Canada:  

amend the Indian Act to eliminate discrimination against women with 
respect to the transmission of Indian status, and in particular to ensure 
that aboriginal women enjoy the same rights as men to transmit status to 
children and grandchildren, regardless of whether their aboriginal 
ancestor is a woman, and remove administrative impediments to ensure 
effective registration as a status Indian for aboriginal women and their 
children, regardless of whether or not the father has recognized the child. 

 

Canada reports that the Indian Act was amended in 2017 through the passage of Bill S-3 but 

does not report that the sex discrimination was not removed at that time, and that First 

Nations women and their descendants continue to be discriminated against because of sex.  

 

When Bill S-3 was being debated in 2017, at the insistence of the Senate of Canada, the 

Government of Canada included provisions that will eliminate the sex discrimination. However, 

                                                        
 
15 CTV News, June 8, 2019, "No timeline for federal 'action plan' responding to MMIWG inquiry" online at: 
https://www.ctvnews.ca/politics/no-timeline-for-federal-action-plan-responding-to-mmiwg-inquiry-1.4457043  
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these provisions are not in force; they can be brought into force by an order-in-council, which is 

by a decision of Cabinet. The Government of Canada took the position that it could not remove 

the discrimination until it consulted with First Nations communities about the impacts of this 

legislative change. 

 

Although Canada's Follow-Up Report to the Committee was filed in February 2019, Canada 

does not report that on January 11, 2019, the United Nations Human Rights Committee issued 

its decision on the petition of Sharon McIvor and Jacob Grismer,16 in which it ruled that the sex-

based hierarchy between different categories of status in s. 6 of the Indian Act violates the 

rights of First Nations women and their descendants to equal protection of the law and equal 

enjoyment of culture. The Committee directed Canada to end the sex discrimination and to 

grant full Indian status to First Nations women and to matrilineal descendants on the same 

footing as status is granted to First Nations men and patrilineal descendants.  

 

Subsequently, the Senate of Canada passed a unanimous resolution on February 28, 2019, 

calling on the Government of Canada to comply with the United Nations Human Rights 

Committee ruling by bringing the outstanding provisions of Bill S-3 into force by June 21, 

2019.17  

 

On April 12, the National Inquiry on Missing and Murdered Indigenous Women and Girls issued 

a statement, prior to issuing its Final Report, taking note of the Human Rights Committee's 

ruling. They called on the Government of Canada to end the sex discrimination and bring the 

                                                        
 
16 Human Rights Committee, Views adopted by the Committee under article 5 (4) of the Optional Protocol, 
concerning communication No. 2020/2010, CCPR/C/124/D/2020/2010, 11 January 2019, online at: 
https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/CAN/CCPR_C_124_D_2020_2010_28073_E.
pdf 
17 For documentation of these developments, please visit the FAFIA website at: http://fafia-
afai.org/en/solidarity-campaign/ 
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outstanding provisions of Bill S-3 into force before the election, which will be held in October 

2019. The Commissioners of the Inquiry stated: "Indigenous women are independent human 

rights holders and Canada should uphold their rights."18 

 

In its Final Report issued June 3, 2019, the National Inquiry on Missing and Murdered 

Indigenous Women, found that Indian Act sex discrimination was the cause of disconnection 

from communities and culture, and was a root cause of the violence against Indigenous women 

and girls.19  In the Calls for Justice at 1.2, the National Inquiry calls on all governments to 

comply with the ICCPR and the UNDRIP, among other human rights instruments, and remove all 

gender discrimination from the Indian Act.20  

 

On June 12, 2019, the Government of Canada made its report to Parliament regarding the 

results of its consultations on Indian registration, Band membership and First Nations 

citizenship. The Government of Canada appointed Claudette Dumont-Smith as a Special 

Representative to the Minister of Crown-Indigenous Relations to lead the consultation process 

and report to the Government with recommendations. Ms. Dumont-Smith's top 

recommendations were that the provisions in the Indian Act that discriminate on the basis of 

sex be removed by June 2019.21   

 

On June 14, 2019 in an informal meeting with Indigenous women leaders and allies, Minister of 

Crown-Indigenous Relations, Carolyn Bennett, announced that the Government of Canada will 

                                                        
 
18 This statement can be found on the website of the National Inquiry on Missing and Murdered Indigenous 
Women and Girls, at: https://www.mmiwg-ffada.ca/wp-content/uploads/2019/04/End-to-Indian-Act-Sex-
Discrimination-Statement-ENG.pdf. 
19 See the Final Report of the National Inquiry on Missing and Murdered Indigenous Women and Girls, 
Reclaiming Power and Place, at: https://www.mmiwg-ffada.ca/wp-
content/uploads/2019/06/Final_Report_Vol_1a.pdf/; See also the Executive Summary, including the 231 Calls 
for Justice, at: https://www.mmiwg-ffada.ca/wp-content/uploads/2019/06/Executive_Summary.pdf 
20 Executive Summary, Calls for Justice, 1.2, at pages 62-63. 
21 Government of Canada, Collaborative Process on Indian registration, Band membership and First Nations 
citizenship: Report to Parliament, June 2019, at p. 10 of the Report of the Minister's Special Representative.    
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bring the outstanding provisions of Bill S-3 into force before the election. When the outstanding 

provisions are in force, they will have the effect of eliminating the sex-based hierarchy between 

s. 6(1)(a) and 6(1)(c), and will put the patrilineal and matrilineal lines of status transmission on 

the same legal footing.  A few days later, Minister Bennett made the same announcement to 

the press.22 No fixed date for bringing the provisions into force that will eliminate the sex 

discrimination has been given. We urge the Committee to remind the Government of Canada of 

its obligations to the equality rights of Indigenous women in this matter. 

Conclusion 
 
Canada has made little progress on implementing the key recommendations in the Committee's 

2016 Concluding Observations. Because of this, we request that the Committee remained 

seized of this matter and request an additional report on both priority recommendations in one 

year. 

 

In addition, we request that the Committee provide expert assistance to Canada, and to 

Indigenous women and their allies, in ensuring that the National Action Plan to implement the 

Calls for Justice issued by the National Inquiry is effective, reflective of the seriousness of the 

crisis of VAW/GBV against Indigenous women, and of the need for transitional justice 

strategies. We especially urge emphasis on the prioritization of the participation, leadership 

and decision-making of Indigenous women at all stages of design, implementation, monitoring, 

evaluation, and oversight of this strategy. Given the history of the government’s concern for the 

“permission” of national Indigenous leadership, predominantly occupied by male leadership 

structures with histories of opposition to women’s equality rights, this is of particular concern 

to FAFIA in its advice to the Committee. 

 

                                                        
 
22 CBC News, June 18, 2019, "Delayed Bill S-3 amendments will be in force before the election, says Minister's 
office" online at: https://www.cbc.ca/news/indigenous/bill-s3-indian-act-sex-discrimination-1.5176499 
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